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THIS LEASE, 
"'J._'cb_ 

dated this_/_ day of [!) (!,tc61l-(' 
' 

1990. is 

entered into bv and between THE PORT OF PORTLAND. a port district of the State 

of Oregon (hereinafter referred to as "Port·): and PACIFIC -P-1m:. LUl·u'f\Nl. d 
-

corporation organized under the laws of the state of Oregon. (hereinafter 

referFecl teas •t ,.,,_,_.,......_,..•' 
._,.,,...,,...._,.,. I. 

RECITALS 

WHEREAS, under the terms of a lease dated September 23. 1987 and amended 

Maren 14. 1-gaa-trurt ~g, eemen t Numbe1 87'-6~5 he1 eina-f-ti:;;- ,.,;;;, ,·.:.:: ~.:;. a5 ~ ·-

"Original Lease"). the Port leased certain 1mprovements located at Terminal 1 

te the-b:::~~:: .::-.,:t 

WHEREAS. said Original Lease was terminated by the Port due to default 

on September 23. 1990, the Port taking possession of the Premises on September 

26, 1990; and 

WHEREAS, the Lessee filed for bankruptcy reorganization under Chapter 11 

of the u_ s. BaHl(.ruptcy Code (lk-S. C. Sec_ 100 et. seq-. harain.,.ftor tho 

-
"Bankruptcy Code") on September 26. 1990 (Case No. 390-35161-Pll); and 

WHEREAS Lessee is contestina the Port's possession of the Premises; and 

WHEREAS. the Lessee is desirous of entering into a month-to-month lease 

for tnose certain improvements 1ocatedat fe1111inai l occupied by the tess-e~ 

under the terms of the Original Lease; and 

'·'HEREAS. tl:1e ~or:t is willing to lease sairl ; ..... ;--,;;---7t, hoinn mnrP . 
particularly described below. under the terms of a month-to-month lease which 

lease shall be entered into by Lessee as a Debtor-in-Possession pursuant to 

aurnori ty under me ljan1<ruprcy Lo□e; ana 

---
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NOW, THEREFORE. in consideration of the above declarations. the parties 

nave negot1ated ·the follow1ng terms and conditions: 

-----------c--------------ARf-1-€LE I. PR814'11J~SP(S::-----------------

Sect.i.orLJ .J - Oescr: i pt-ion of P-r:eml.ses :-The-~o-r.t-hereby-l€a-ses-to-the 

Lessee, and the Lessee leases from the Port on _the terms an~ condUio_n_s _ _5_tated ____ _ 

below. the land and appurtenances thereto consisting of approximately 50.000 

square feet of building space known as Warehouse 104· at Terminal l, Portland, 

Oregon, identified on Drawing No. Tl 87-3 1/1. attached hereto as Exhibit A 

and made a part hereof. and any existing improvements thereon, (hereinafter 

referred to as "Premises"). Upon construction or installation of any 

addit1onal 1mprovements approved by the Port as provided herein in. under. or 

upon the-Premises, l·ncludi11g without limitation any bulldings. road~. 

---------d-r-.-i veways. park-i-ng areas. --landscaped a rear, pipes. fences. walls. stdew-aH1-¥k~s-. ------

-----~st_a_i~r_s_, _t_anks. paved areas. 11t i Ji ty_cii stri butl ofl-f..a1..-C.J--ilH1H.t.+i ~es~,.-v~'l-r~s:>-Jil-\jg'"n➔s--------

( collectively referenced ~erein in addition to existing improvements as 

"Improvements"), such Improvement(s) shall become a part of the Premises 

unless otherwise stated herein. 

Sectfon 1.2 - Use of Premises: The Lessee shall use the Premises only 

for the following purpose(s): warehou_sing, distribution and remanufacturing 

of lumber and related- products. 

l. 2. I No ot11e1 use shall be made7Yr-tt'ie Prem1 ses wnhout the 

written approva 1-ef---Hle Port. fhe Lessee sha'll not cause or permit any 

conduct on the Premises _that wou~ d cause the Pr-emi ses. or any part thereof. to 

be deemed a hazardous waste treatment, storage, or disposal facility req11 .. i~r_,i ..... n'!,j-g----

a permitL. interim status. or other special authorization 11nder any 

environmental law. Without limiting the foregoing. no use may be made of. on, 
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er from t:he-rremtses--r-et-a--t--fg--t-o the handH ng. sto·, age. dispoSa~. 

transportation, or discharge of hazardous substances. as defined in Section 

6.2 without the writte□ ~pprQ~al Qf the Pnrt 

l. 2. 2 The Lessee shall not use or permit in the Premises anything 

tha't shall increase the rate of fire insurance thereon or prevent the Port 

taking advantage of any rul illy of the Insurance Ser vices Office-of-01 ~yu11 01 

its successors. that would allow the Port to obtain reduced rates for long 

term insuranc,e_policies; or: maintain anything· that ma-y-be- dangerous-t<::- iu:·~ ::·-

limb; or in any manner deface or injure said building or any portion thereof; 

or overload the floors;_o_r perniit any objectionable noise or odor to escape or 

to be emitted from the Premises; or permit anything to be done upon the 

:'fem1 ses ifl afly way t:encH-ttg--to-er~at:e a nt1i-s-anee or to ~i-sturb-'a111 uL11t::1 

tenants of the building: or to use or permit the use of said-Premises for 

lodg:iag or sleeping_p11rposes oc.Jor aa}': illegal purposes, and tbat the Les:-~ 

shall comply at the Lessee's own cost and· .expense with all orders. notices. 

regulations, or requirements of any municipality, state. or other governmental 

autho11tY 1 especti11g the ase ·of said Prem1ses. 

Section l. 3 Appurtenant-Rights: The-Le-~" - • -- + h" +,., --
. t ~. ·~ - -·· 

hereof. have the appurtenant rights specified in Subsections 1.3.l 
. 

and 1. 3.2 

below. No other appurtenant riqhts shall be implied as a oart of this Lease. 

Nothing stat'ed herein shall be construed as to 1 imH in· any way the general 

~ower and right of-the Po1t to ex-e-1cise its governmental pOwe1::, Uvcl ~111:: 

common areas. 

I . 3 -1 Excepl as prnll i ded_here i·a i □ addition to aO)' ann11rtt>n;rnt 

rights granted by law, the Lessee shall have the express appurtenant non-

. exclusi_ve right to use the following: I ) the gate access from Front Avenue 

-j 
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southwest of the Premises; 2) access to the Premises from the·alley between 

h·e-oredge Base (Warehouse 2) and the Premises; and 3) access tq the Premises 

-------ifH-f'ffom--t:he area immed·i-ate-ty--a-ctJacent to a_11d rm, th of tile Pr em i ses. As-a-further· 

___ ___.,.appu.ct.enant right, the-l,@ssee shall-have the rf ght to- use approximately-4B 

_____ sgua re feet oJ __ o_J _ _Li_re_b_ujJ_d.iog_a.t.tached_to_the_e_r_emi ses_on_the....Nor.th .. -Eor-a.1-1----

appurtenant rign~s. the Lessee shall cooperate w1th the Port. its lessees and 

agents and coordinate its activities in these areas. 

: 1.3.2 The Lessee, its customers, agents, representatives. and 

invitees shall have the nonexclusive right to use any areas designated by the 

Port as ·common Areas·. such right to be in common with others to whom the 

Port has granted or may grant such similar right. The term ·common Areas·, as 

used herein, snal I mean any parking areas. roadways, driveways, sidewalks~ 

-----lt"rl-antt1d'J-<;scf'cjfjapctte>fidi---:..a-re-as, secur-1-ty areas. t, dSh , emoval a, e-a·s-;-ctel i very areas. 

-----w>Q-as'"h .... r-vooms, and any other areas owned by the Port within Termi--ft-a-1-1-whe-re~s<c-tuff'c--nh-----

areas have been designa~or may be desJgnated in the futut.e-b+y_,t..,_h"'e............,Po ..... r ..... t ......... a-s------
. ' 

areas to be used by the general public or in common by tenants. 

1.3.3 The Por·t reserves the following rights with respect to the 

Common Areas: 

1.3.3.1 To establish reasonable rules and regulations for 

the use of the Common· Areas; 

1.3.3.2 To use or permit the use of such Common Areas by 

others to whom the Poftmay grant or may have granted such rights in such 

-----•.a.a-Rinnme~r~as-t-he-Port may f1 om time to time so grant. 

--------------t-;----;r.-;'lr;-,. 3-To close a 11 o~the Common A1 ea s t 

----~m-ak~e~r...,..epairs or changes, ta prevent dedication of the--Com1111mYIOA1+--+,()1+,r~e,.,as~oHr---th1-tte~------

accrual of any rights to any person or the public, or to discourage 

unpermi tt_ed use of the. Common Areas: 

4 
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l.3.3.4 lo construct. alter, or remove ou11arngs or OL11er 

improvements in the -Eornmon----A-reas-amt to change the layout of such-ev111111v1 I 

Area.s. including the right-to add to-or- subtract from -the--1 r shape and-----s--i-2:e-o-

to eliminate such Common Areas_· · 

1.3.3.5 To exercise any ·.of t0e Por-Ll__governmental i:,owers 

over the Common Areas. 

ARTICLE I I. -:- TERM 

.·Section 2.1 - Term: The initial term of this Lease shall commence on I 

·Le::- ~~.-i 

October¾, 1990 and shall continue month-to-month until terminated by either r-¥ : 

MA,. 1 
party upon thirty days· wntten not1ce or unless otherw1se r.erm1nated under l'"IT l,V I 

-
the-provisions heieof. 

. 

ARJTCI E I IL l?FNT 

Section 3.1 - Basic Rent:. The Lessee shall oav. in advance to the Port 

as rent the sum of t10.ooo per month (hereinafter "Basic Rent"). 

Section 3.2 - Time and Place of Pa~ments: Lessee shall pay the Port the 

Basic Rent in equal weekly installments of $2,500 each due on the first four 

Fridays of each month, said rent to be delinquent if not paid when due. except 

that. upon execution of this Lease. the Lessee shall pay the Port $5,000, (the 

first two i11-s-tat~a_s1c Rent as prov1ded rn tn1 s Sect1 on 3. 2.). . r.acn 

installment of Basic Rent shall be pa+d by cashier '-s-eheck and 3ha+-~ ::.,;: ;:.: ; u 

when-due, without notice or demand-and without an~du~t; ~n. -:~ 

set-off. In the event of termination. rent for any n;irti;il month c;h;ill h~ 

prorated based upon the daily rate of $333.33. 

·- 3.2.l Payment shall be to the Port at The Port ·of Portland. .. .. 
.• 

5 

--
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Post Ott1ce Box 3529, Portland. Oregon 97208. Attention: Real Estate 

Oepar tme11 t . 01 such other pla~tne7'1)rt may oes1gnate. l\11 amounts OOl 

paid by-tfle-tessee when-dt:te-Stla-1+ bear a de-Httttttene-y--charge at the , at.c v: io 

percent per annum..--Itie....de-1-i nquency charge on overdue accounts 1 s subj&-!. t~ 

Qeriodic adjustment to reflect th'e Port_'._s then current_cha[ge_for_o_y_er:.due 

accounts. 
--

Section 3.3 - AcceQtance of Late Rent: The Port shall be entitled. at 

its sole and complete discretion, to either accept or reject a tender payment 

of Basic Rent which is not paid when _due. In the event the Port elects to 

accept a tender of payment of rent after the time when such payment was due, 

tl1e Port may do so w1triout wa,vrng tfle cessee s contrnurng ob11gat10n to make 

SU€h ~ayment--s----when-re~~ired tlnder the-terms of th·i~ L~a~~. 

ARTICLE IV. - LESSEE '_S_OTHER OBL 1r.4nnN, 

Section 4.1 - Construction of lmRrovementsLAlterations: No 

construction, alteration. or improvement shall be made on or to the Premises 

without the written consent. of the Port. To obtain Port consent, at least 

IO days prior to any construction, alteration. demolition. or·changes upon the 

Premises or Improvements, the Lessee shall submit to the Port final 
. 

plans and 

specifications and shall not commence any construction or installation until 

1t has rece1vea the Ports written app~oval. 

4 .1.1 No such WOik shall be U11ut::1 I.Clll..~11 UIII. j i lllt:: Le.:>=:.t::t:: 11aS 

procured and paid for, so far-as the same may be required from time to time-;--

all municipal and other governmental permits and authori zationr rPnlli rPrl ••Ii th 

respect to the work. Procurement of such ~ermits and authorizations shall bP 

-~ubsequent to the Lessee's obtaining Port approval pursuant to Section 4 .1. ... 
--

6 

---
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4. I. 2 All work shall be performed in a good and workmanlike 

manner and, 1n the case of alterations oracRJTnons to ex1si1ng Improvements, 

shall be of--5-tieh quality-arn:l-4ype that, when completed--;-the-val ue a11d ati-~ i 1.y 

of the rmprovements which...wei::e......ci4Jnged..-o.J:.-o-1-tered sha 1-1 be not 1-€s s than th:; 

value and utilitt of such Im11rovements immediately before such change_or 
. 

alteration. All work shall be prosecuted with reasonable disQatch. 

Section 4.2 - Maintenance: Except for the Port maintenance 

_responsibilities provided in Sectjon 5.1 herein, the Lessee shall keep and 

maintain the Prem1ses and Improvements of ·any kind. which may be erected. 

installed, or made thereon by the Lessee or the Port. in good and substantial 

repa1r ·and cond1t1on. 1nclud1ng the exterior cond1t1on thereof. ancl shall 

promptly make a11-r,ec-ess--a-ry-repa1rs and alterations theretcr-at-the Lessee's 

sole expense. The Lessee-stle-l---1-Eooperate w1 th the Port's e}ectricians-t~ 

protect against o~er]oadj □g of electcical ci crnHs !be I essee sba11 fnl lm• 
'{1.£Mo,-JA:&~e: - J the/t!irections of the Port's Risk Management Deoartment and the Port's ~- ~~y . -

A' I . insurance carrier in all areas of operation and maintenance, including but n1 II/, ft. / 
ff/ ·170 

1 imited to. sawdust collection and disposal. The Lessee shall provide, at ttie V 

Lessee's expense, proper containers and re'IJOVal service for trash and garbage 

and shall keep the Premises free and clear of rubbish. debris, and litter at 
. 

all times. 

Section 4 . 3 - fax-es. file Port "Sha 1 1 pay d 11 ,·ea 1 µ, uperty taxes 

applicable-to tne Premises, pr-e-v--wea.-----ho•t'l•ever. tha~ Lessee shall p ... , . ... 
additio□ to rent, a prorated portjao oLany lncrease in real property taxe~ 

over $21,715, said amount being the real property taxes applica~le to the i:i::ico 

. . Year of t_~e Origi_na l Lease. As used herein . the term "real property taxes" ::. .. 
7 

-·-
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sha 11 not include business license fees, excise taxes, sales taxes. 

corporation taxes, income taxes or any tax on personal property which may be 

~m~oy---any-e-~county, stat~or-fede,al guver11111e11t .-u, a11y sp-ecta1----

di s ti:--1«--0r--agen~ y . 

LJ.J_Lessee-shaJJ_pay-befor-e-de-1-i nquency,--a-1-1-tax~-s-and-fees 

assessed against and levied upon its trade fixtures ,_e_q_uJpm.en t_,_[ur::nJsllJngs 

and all personal property of Lessee contained in the Premise or elsewhere. 

When possible, lessee sha 11 cause said trade fixtures. furnishings, equipment 

and all other personal property to be assesse_d and billed separately from the 

real property of the Port. If any of the Lessee·s said personal property shall 

be assessed with Port's real property, Lessee shall pay Port the taxes 

attr1but~fo the Lessee w1thin ten (IO) days after receipt of a written 

stateme11t settil,g for th trre--taxes appl 1cab1.e tothe Lessees properiy. 

A.J.2 Payment for taxes due under this Section 4.3 shall-be paid 

with the aexL.followinµent payme~after the receipt-o-r +~-: 

notice from the Port as to the amount of taxes assessed and the amount 

prorated. The first such payment sha11 include the period of time from the 

commencement of this Lease until the date of notice from the Port. 

The Lessee agrees 
. 

Section 4.4 - Liens: to pay, when due. all sums of 

money that may become due for, or purporting to be for, any labor, services. 

materials, supplies, utilities, furnishings, machinery, or equipment whith 

liave bee,rfmnished or ordered wtu, u1e Lessee s consent ro oe·rl)rn1snea to or 

for the Lessee iA,.upon, or about the Premises or Imp,ovements. which may ue-
secured by any mechanic's, mater1almen·s. or oth~t the Prem-!:;~ .. 

or Improvements or the Port's interest therein; and will cause each sur..h _]j M 

to be fully discharged and released at the time the performance of an~ .. 

8 
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vb·li gat ion sect1red-by---any-st.1ch--+ten-mature-s-or becomes due, p1 ov i dect u1d L L11,;; 

Lessee may in good faith contest any mechan~c·s or other liens filed or 

estabJ ts bed ao.d io Sil.Cb e'.'ent mai permjLJbe. items___s_o co □ tes.terl tn.rt>m.,. 1 n 

undischarged and unsatisfied during the period of such contest. provided that 
-

the Port may require the Lessee to procure a payment bond in the amount of the 

contested lie11. 

I 

Section l 5 - Utilities: lhe lesi;ee-shall promp~~any charges t:o~ 

sewer, water, gas, electricity, telephone. and a 11 other charges for utilities 

which may be furnished to the Premises or Imorovements at the request of the 

Lessee. In· no event shall the Lessee overload the electrical circuits from 

nM·el'I the l::-e~b-ta1 ns cur, "'" ._ . 

.. 

Section 4.6 - Advertisement SLgns· Sub_j_ect to tbe pro'lis10~~ hPrPof 

the Lessee shall have the right to install or cause to be installed 

appropriate signs on the Premises to advertise the nature of its business. 

The cost of sue.It i1tstallatio11s and operation thereof shall be bu, m: uy me 

Lessee. The Lessee shall not erect, install, nor pe"rmit to be erected, 

iostalJed, or operated up~.J'lereln any s--i-gn or other advertisin; 

device without having obtained first the Port's written consent thereto as to 
. 

SlZe, const:ruct10n, location, ano general appearance and th~n all app-1 i cable 

governmental approvals. All such ins ta 11 at ions shall be in accordance with 

the Be't'e l ei:iment--5-taflea,rd.;. 

Section 4.7 - Safetv Reo11iromonh,-

4. 7. l The Lessee shall conduct its operations, ~ctivities. and 

dut_i_es under this Lease in a safe manner, and shall comply with a 11 safety L.:. 
-. 

'.j 
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standards 1mposed by applicable federal. state, and local laws and 

1 egtrtati 011s. Tl1e tes::;·ee shal 1 , equire llie obser vance o-f the forego1ng by a1·, 

subcoRtractof'.-5---and all other1}er-s0R5-transacti ng business with or for-the 

I essee in any way connected with the__coo.duc.t of the Lessee pursuant to thi'-

Lease. 

4.7 .2 The Lessee shall exercise due and reasonable care and 
-

caution to prevent and control fire on the Premises and to that end shall 

provide and maintain such ffre suppression and other fire protection equipment 

as may be required pursuant to applicable governmental laws, ordinances, 

statutes, and codes for the purpose of protecting the Improvements adequately 

and restr1ct1ng the spread of any flre from the Premises to any property 

adj-a-cent-to the P1emise~. 

Section 4 a - Access to PremiseS-:-Except as-PJ:O.\l-l.ood--l-A--S@H.i-On .i1..~.!. 

the Port sha 11 at all t1mes dur1na ordinarv business hours have the rioht tn 

enter upon the Premises and Improvements for the purposes of: . (I) inspect i n__g 

the same: (2) confirming the performance by the Lessee of its obligations 

under this Lease; (3) doing any other. act which the Port m~y be obligated or 

have the right to perform under this Lease, or reasonab1y related thereto: and 

( 4) for any otl1er lawful purpose. such 1nspections shall be made only at a . 

_mutually agreeable time to all parties· e~cept in cases of emergency or 

pursudnt to Section 4.o. l. 

4. 8. 1 Eflv·trorunent-a l I nspecti ~n. fhe POI t rese1 ves the-rtg .. t Lu 

inspect the Lessee's and the Lessee'S-subtenant-s' management of µ==~,..~" ,r 

Substances. as defined in Section 6.2 on the Premises a..t any time and from 

time to time without notice.to the Lessee or subtenant. If the Port at any_ 

time during the term of this Lease or any extension thereof has reason to .. 

10 

.. 

-· 
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believe that the Lessee or the Lessee's subtenant(s} are managing Hazardous 

Suosunces 1n a manner lnat may allow contam1nat1on ot any portion or tne 

('' Premts-es--;-the-Por-t-m-a-y-requtr-e-the tessee--to-fur nislr to tire Port, at Lm: 

le~expense.:-an-en-v-:i---fi}Ame~aud1 t or an env i ronmeRt-a--1-a-s-s-essmen-.. . 
wi th_r__e_sp_e_c_t_to_the_ma_t_ter:s_o_Le..onc ern_to_ the:....Por:t _ _JJ1e_Po r .. Lsha..lJ_ h av..e_the 

right to arQrove the comQany or individual conducting said audit and the audit 

procedures, and shall be given an original copy of the results. The Port 

shall have the right to request and receive in.formation with respect to use of 

Hazardous Substances on the Premises in writing from any subtenants and other 

occupants of the Premises. The Lessee shall cooperate with all such requests. 

. 
Section ~.9 - Razaraous Su6stances SQ1lls ana Releases: .l he Lessee 

shall immedtatety-notify the Port uporr-tieco111i11g dWdre u,-. \ 1 J any I eaic., -·-

spi 11. release, or dlsposal of a--Hazardo!:1-5-----SHbstance, as defined-ttl----See-:~v, 

6.2, on. under, or adjacent to the Premises. o.r......1hr.ea"';\ <:.nn;\h 1 " 

suspicion of any of the same; and/or (2) any notice or communication from a 

governmental agency or any other person directed to the Lessei or any other 

person relating to such Hazardous Substances on. under, or adjacent to the 

Premises or any violation-of any federal, state. or local laws, regulati'?ns or 

ord1 nances with respect to the Premises o·r activities on the Premises. -

4. 9 .1 In the event of a leak. spi 11. or release of a Hazardous 

::iuostance on rne 11rem1ses or the tfireat of or reasonable suspicion of the 

::.ame. the Lessee shall Immediately under take all emeryency feSpu11:,c llt:l..eSsary 

~0----WR-tain. clean up, aRG-Femove the HMaF60u-s----5t:IDs-tance. and shall u rtde-rt--ak-1:: 

within a reasonable time all investigaioq .. , remedial. and/or removal action 

necessary or appropriate to ensure that any contamination by the Hazardonc; 

Substances is eliminated. The Port shall have the right to approve a 11 .. , 

11 
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-----...,.,.V-est.i-9<1 tory . remedial.--a~e(!UFe-S-ana-t-he company {-1-e-&}---and1+-/ 00-1rF-------

individual(s) conducting said procedures. Within 30 days following completion 

of such investigatory, remedial, and/or removal action, the Lessee shall 

provide the Port with a certit1cat1on acceptable to the Port that all such 

contamination has been eliminated. 

ARTICLE V. - PORT OBLIGATIONS AND WARRANTIES 

Section 5.1 - Maintenance: The Port shall maintain the exterio_r, _______ _ 

structural walls, underground utility infrastructure. and roof of the 

bundfog-;-excepti ng-th·e-n·o-or-ingcroa-a-m:Jsul5s tantTa l repair anac:onarn on. 

The Port shall maintain the sprinkler system and the automated fire and 

_____ s"t'p~c.i~o=k~J~ec~mani1ociog system in operating cond_ition at all times during thlt-'e-------

term of the Lease. 

Sect1on 5.2 - Port's warranty of Ownership: The Port warrants that it 

is the owner of the Premises and has the right to lease said Premises under 

-----1.tctth-e-e--1t~erms of this lease. Su_bject to the Lessee--pei'foFm'iflg-all obligations o"·t-----

this lease, the Lessee's possession of the Premises will not be disturbed by 

the Port or anyone lawfully claiming by, ·through. or under the Port and,_t .... h..u..e~----

Port will defend the Lessee's right to quiet enjoyment of the Premises from 

-----di-starbance-by-anyone-tawfully-ctcri"mi-ng-by--;--tnrough--;-7rr-unaer tile Port. 

Section 5 3 - Condition of Premises: The Port makes no w,craHFF1-catt1RtttTi,e~s..-t-Jow-r---~--

representations regarding the condition or available lawful uses of the 

Premises. The Lessee has inspected and accepts the Premises in an ·as is" 

cond1t1on upon tak1ng possess1on. and the Port shal1 have no liability to the 

lessee for any loss. damage, injury, or costs caused by the condition or 
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avai 1-abte-lawfti-l-ttses of the P1e111ises. 

ART LCLL..V..L-=-lNDEMN I J Y • I NSURANCE.--DMMGE-ANO.-OE-SlR.UC-T-I 0"' 
-

Section 6.1 - General -Indemnity: The Port.shall not in any event be 

liable for any injury to any person or damage to any ~ro~erty occurring on or 

abourttre Prem1ses, unless such 1nJury or damage results from tile w1 HuTacts 

or gross negligence of the Port. ·The Lessee covenants and agrees to 

i ndemni!y...-=---sa.Ve-.--GAd--oold~the-P-oi:t-,-:-i-ts comm i-s-s+GfleF-S--,--d-i-Fee-ffir-s , 

officers. agents, and employees from and against any and all actual or 
--- ~~---

potential l 1ab1ljty. claims. demands. damages. exoenses. fees (includina 

attorneys· . accountants'. and p~ralegal fees). fines. penalties. suits. 

vroc-eedi ngs. actions. and causes oracttun-(·cottecttvety--"-CUSts,-wi cl'i ma:y oe 
imposed upon or incurred by the Port due to the acts or omissions of any 

person or eatltJ wbatsoeYer (excluding onl¥ tbe wilful acts-or__gros'" 

negligence of the Port), and which: {l) arise from or are in any way 

connected with the Lessee's use, occupation. management. or control of the 

r, em i ses whether or not due to the Lessee's act or om1ss1on anc:fwnether or not 

occurring on the Premises; or (2) result from any breach, violation. or 

nonperformance--b¥----ttie.-le--S-see of any of 1ts obligations under this L-:.-:. 
. 

Section 6.2 - Hazardous Substances Indemnity:: In additton· to the 

indemnity provided in Section 6.1 above, the Lessee agrees to indemnify.· save. 

7lfld-hotd-Mrmtes-s--the-Port, its commissioners-;-uffice1s. agents. and empiuyct:S 

from and against all damages, costs; 1 i ab i l it i es . and expenses caused by, 0 

arjsjng out of, or in connectjon ~jtb. tbe handljng, Storage,_d:icrh-.rno ~-· 
transportation, or disposal of hazardous or toxic wastes or substances. 

pollutants, oils, materials, contaminants. or regulated substances, as those~. --

u 

-· --· 
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-----ttte'""f'r-ms -~fined by-----federat-;-tate. m local law 01 1 eyutatton-(-"1tcrran1ous 

Substances"). including'but not limited to, the Resource Conservation and 

Recovery Act (RCRA) (42 u s C §690.1 et seq_)...:..__the_Cornprehen<,;,s+iv,,_,_e::-:-· ---------

Environmental Response. Compensation and Liability Act (CERCLA) (42 U.S.C. 

§9601, et. seq.): Superfund Amendment and Reauthorization Act of 1986 (SARA) 

------r"(P .-t. 99-499. Octotie, 17. 1986} as amendeu. the Tox1c Substances Contro I Act 

(15 U.S.C. 2601. et. seq.): the Solid Waste Disposal Act (42 U.S.C. §3251, et. 

-----s-e....,q_) as amended ~.r:dous--and Solid Waste-Amendments .c~.ct of J-91G84-4 c--; -'Et-RhP-e--=-----

Cl ean Water Act (33 U.S.C. §1251. et. seq.); the Clean Air Act (42 U.S.C. 
,--.,---.---:--~----.-=;------;--:,=~. --- ·-

§7if0Tel:. seq. );1985 Oregon Laws Chapter 733; and 1987 Oregon Laws Chapter 

540. as the·same may be amended from time to time. (collectively . 

-----"-r-ERtr1\H'ireF1111efttdl Law"). on the-Premises .by l::essee, whether p1 iOJ to 01 duri11g 

the Lease Term, including, but not limited to: (a) claims of third parties. 

including governmental agencies, for dama.g_es_response casts, i.ndo]ence~s-,.onr------

other relief; (b) the cost, ~xpense or loss ~o the Port of any injunct1ve . 

relief, including preliminary or temporary 1njunct1ve relief. applicable to 

-----1tfflhe·Po1t or-the-f>-rerntses. (c) tlie expense, inctui:ttrrg fees of attorneys, 

engineers. paralegals. and experts. reporting the existence of said hazardous 

substances or contaminants to aoy ageoq .... .oLthe State of Oregon or the'--t#IUn'Hirtt~eu--d----

States as required by applicable laws or regulations; (d) any a~d all expenses 

or o5Tigafions. including attorneys' and paralegal fees, i"ncurred at. before, 

and after any trial or appeal therefrom or any ~dministrative proceeding·or. 

-----a .... ppeal therefrom whethe1 01 not taxable as costs. i11clodi11g. without 

limitation, attorneys· and paralegal fees, w1tness fees (expert and 

otherwise) deposition costs. copying and telephone charges and other 

expenses, all of which shall be paid by Lessee promptly after the Port incurs 

th~ obligation to pay such amounts. Such damages, costs, liabilities-and 
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expenses s a to be owed by any regulating and 

dmini ste, i 11g-agency:--As used iTil'ITtfcte-V-I. the word Prem1 ses sha 11 tfe 

-------,d=eeme4-to---4-R€lude the sell and wa-~ble there~---------------

_________ __,_fi.__..._2_)..__,_p....,ro .... m .... p._._t_.__) y ............. upon-wr i tten no t1 ce f r-olll---Ule-2.o.t:..l-or- from any·---------------, 

___ governmental entity~. the Lessee shall__remove fr_om the Premises (tn_cJ_u_d_ing, _______ _ 

without limitation the soil or water table.thereof) all Hazardous Substances. 

placed. brought. or allowed on the Premises by the Lessee or persons operatjng 
---------------------------------------------

on the Premises with the permission of, or under the direction of. the Lessee. 

and shall restore the Premises to clean. safe, good. and serviceable 

condition. Any such cleanup shall be in conformance with all applicable 

governmen a rues an regu a 1ons. 

-------=Se=c'-->-ti on 6. 3 DutY:1&::0efeoo-: -Hte-l=essee shall. at its so-1-e--e-x-pens-e--;-----

efeod any and a)] actions, suits,. and· proceedings relating t<>-me-tt~s c0.vere,t.J--___ _____, 

by the indemnity set forth 1n Sections 6.1 and 6.2 which may be brou ht 

against the Port or in which the Port may be impleaded. and shall satisfy, 

pay, and discharge any and all judgments, ·orders, and decrees that may be 

entered against the Port in any such action or proceeding. 

Insurance: 

keep the Premises 

all rnsurance · 

underwrite=r(<-<s'----')------e,.;~•------ ,Mk--t-ft-»---~~M\1"11----, 

6.4_2 The Lessee shall form commercial 

15 
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general and automobile 11ab1J1ty insurance policy or policies for the 

p1 otectto117)f tile tes5e-e dlld Lhe-rurt. its commissioners. clirenors, orr1cers, 

ser-vants. and em~es-.----+nsuri ng the Lessee and the Port agai ns-H+ab-i-H LJ 

for damages. beca11se__of_personaJ j nj ur-:¥-,--J)odl l y lnjuJ:.Y-r--deailh--oJ:-damage t"' 

IJroi:iert}', including loss of use thereof, and occurring on or in anyjiay __ . 

related to the Premises or occasioned by reason of the operations of the 
·---

-

Lessee on or from the Premises with insurance 1 i mits of not less than •~TIAL 
- $+, fJV0-,000 . 

$3,500,000- combined single limit. YlJ/4)_ I 

6.4.3 All insurance shall name the Port. its commissioners. 
.., -.., 

officers. and employees as additional insureds with the stipulation that this 

rnsurance. as to the interest·or the Port only therein. shall not be 

i 11vattdateo-by-any-ac t 01 negte-cl or breach of contraet by the Lessee. 

6.4.4 The lessee shall-furnish-fe-Hle-P-ort--a--certificate(s) 01 

insurance evide·or.in.g._the date. aroo1mt. and type of insurance tha.t h;ac !;'"M 

procured pursuant to this Lease. All policies of insurance shall rem;iin in 

full force during the term hereof and shall provide for not less than 30 days 

written notice to the.Port and the Lessee before such policies may be revised, 

nonrenewed. or cancelled. Upon request. the Lessee shall provide the Port 

with a copy or copies of any insurance policy provided pursuant to this lease. 

6.4.5 The Port shall have the right to review the limits of . 

1nsurance required herein from time to- time. In the event the Port determines 

Lita t such ti•mtts-snoont--i:,e---1 ncreased or lowered. the Port Wl 11 prov1de notice 

to the-t-essee of such-determination. The Lessee-strcri i . 11 LIie I 11111 L::» di t: 

increased, modify i--t5-----€-0verage to comply ·wah the neH limits and p,v.~~- ~:-'" 

Port Witb an updaterl rPrtifir-'\to 

Section 6.5 - Waiver of Subrogation: The Port and the Lessee agree that .. 
--

16 
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each forfeits any nght or action rnat it may later acquire against the other 

vf-ttre-parttes to lire-tease-to, loss or damage to 1ls propeny. or rn propeny 

i n •nh l-81-i-t--ma y ha'•' e a R---4-A-t:er-es t , to the extent that such loss ;s eovered-b1 

t~oYi.sion_oL the I es see· s prape~-µollc.y-or__,__µo.Ue-ies. 

---- --

Section 6.6 - Damage or Destruction of Premises: If the Premises or 

Improvements are partially or totally .damaged or destroyed-by fire or other 

casualty, the Port shall have the option and shall within 60 days from the 

damage or destruction, notify the Lessee in writing whether or not the Port 

elects to repair. rebuild, or restore the Premises or to terminate this Lease. 

Upon g1v1ng sucn not1ce to terminate, this Lease shall terminate on the dat~ 

spec i f i ed trrthe 110 ti ce. The Port shall be ent1 t led to a r , proceeas or 

i-n-5-Hf'once payable because--o-f-the--d-am-age----or destrtteH on to--tne-P1emise" . .. 

ARTICLE VI I. - TERMINATHIN 

Section 7. l - Termination b~ the Port: The Port shall be entitled to 

terminate this Lease as provided herein and as otherwise provided by law. 

Section 7.2 - Termination b~ Lessee: The Lessee shall be entitled to 

terminate this Lease as provided herein and as otherwise provided.by law. 

.)eCLlOn , . J uu11es on 1erm1nar~on: upon term1nat1on of the Lease for 

any reason-;--the Lessee shall del i ver all k::eys to tile ~ort and sur, c11uer L11e 

Prem~se-S.----.lnd.--J-mp.i=-0¥™A-t-~00G-Wndition. Al--t:e~uc ted !:: J t. -~ 

Lessee with permission from the Port shall no-t be removed, unloc;:c;: thP t,::,rmc- nf -- J / permission for the alteration so require, but shall be restored to the \ Kn. -~. 
d l5t:.-r-i Q"4,"\::.IOtJ r-J.?~ -

.. .ori_ginaJ condition . Electrical/panels and electrical distribution equipment AK.n -.. w vv. j 
17 --
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for the purpose for which ~he Premises were· let need not b~ restored, but all 

~ep_air for which the Lessee is ·responsible shall be completed to the latest 

practical date prior to such surrender. The Lessee's obligations under this 

paragraph shall be subordinate to the provisions of Section 6.6. related to 

~C--t...ioA--.-- V\r\, 0~ (!.Q ""'-l:ro \ y' ~ ~ ~ S t k A. l l 

(:,~tlMl"CS ~.J ~~ loe... r~~vc.J. 

Section 7.4 - Title to Improvements: Subject to the pCQYj_sj_ons_ _ _,_,_._ ______ _ 

Section 7.5, upon termination of this Lease by.the passage of time or for any 

- -·-- ---·-reason~-the-·J>ort-sha-1-1-rrave~h-eopt10n. toertner require removal of any or an 

Improvements constructed by the Lessee, pursuant to Section 4.1, within 90 

_____ da..,,y-s..-a.f.te.r.....the.....exp..Ltation.....oLthe-lease-at the Les see..'...s-e-xp~a l l ha VP------

the option to take title to any or all such structures, installations, and 

Improvements. Title to all other Improvements shall remain with the Port. 

7.5.l Upon termination of this Lease for any reason, any or all 

fixtures placed upon the Premises during the Lease Term, or any-.e.x1.e.~o~si~·o..._n.___ _____ ~ 

thereof, other than the Lessee's trade fixtures, shall, at the Por~·s ~ption, · 

become-the-property-orth"e-Port-. -Movatrre furniture, decorat10ns. ·floor 

covering (other than hard surface bonded or adhesively fixed flooring), 

____ _,_c ..... u ..... r ....... tai.ns.-bl-incls, furnishing, and ~rade fixtures shall rem&alH.At-EtflhCf>-fp»'r'o·flP"ll'-tt'-ffr-------

the Lessee if placed on the Premises by the Lessee. Machinery placed on the 
. . 

Premises by the iessee shall be removed at the point of connection leaving 
dts&-, b4..-<=c0 ,.J · 

electricawanels and electrical 1s r1bu .Jon materials in pla_ce. At or 

before the termination of this Lease, the Lessee. at its expense. ~hall 
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frem---the Premises any or---a-H-oHfte-1:~s-ftx-tures-or-pe rs ona 1 proper-t-1 . . 

which the Port has required the lessee to remove under the terms of this 

Lease. and shall reoair anv damaoe to the Premises. resultina from the 

1nstallat1on or removal of such fixtures or personal property. Any items of 
I 

the Lessee's f1xtur,es or personal property which remain on the Premises after 

the-te-rnti-na-H--on-of-t-~ase-+n violation of tflts-:Section , .J .. ,u1 , a~ IIC 

option of the Port, be deemed abandoned. The Port shall have the option, in 

fts sole di scr..e..t ion of _(_a) retaining any _OJ: ___ aJJ__o_Lsucb abanctone.cLpr.nni:>rty 

without any requirement to account to the Lessee therefor. or (b) removing and 

· -- · -- -c1fspo~s-r-ng of any oralTof sucnaoanaonea property ana recoven ng ftie cost: 

thereof, plus interest from the date of expenditure at the Port's then current 

~-nte-Fe-st-Hlt-e.---f-Fom--t.i:be-5--5-ee l:lf'OA e- -- --,.:: . 
7.5.2 If the Lessee fails to remove such fixtures as required by 

th1s Lease. the Port may do so and charge the cost to the Lessee with interest 

at the Ports then current interest rate from the date of expenditure. In 

addition to any other applicable liability, the Lessee shall be liable to the 

Port for the cost of remo¥al. transportation to storage, and st-orage. n; ~II 

interest at the Port's then current interest rate on all such expenses from 

the date of expent1i+11rP hy th~ Pnrt 

7.5.3 The time for removal of any property or fixtures which the 
. 

[essee lS requireo-fo remove from the Premises upon termination shall be as 

follows: (1) on or before the date the Lease terminate.s because of expiration 

ef the---OF-t§ 1 Ra 1 or-a-renewal term OF be<:;at1se of derattH; or (2) within 3G .::ar, 
. I 

after notice from the Port requiring such removal where the property to be 

removed is a fixture which the Lessee is not regui red_ to remove excepi_M__ter 

such notice by the Port. and such date would fall after the date on which the 

Le~see would be required to remove other property. .. 
-.. 

1""'3 
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Secr10n 7.6 - Env1ronmental 11:ua1-t: The Port and/or its agent(s} 

sha1t--make-an-envi1011111enta--ri11spectio11 of the P1 emises-dt the beg i 1111 i ng of u 1e 

~e~eRll--;-----or as sooo-UteFea--f-teF---ar reasonably possible. The Port - ·--
'--'--''-' 'f\....> 

thP~right lcLc.ondilct suc.uctditiona J inspections at any time d11ring th0 t,:,rm 

of thjs lease or any extension thereof.· A copy of said inspection(~) shall be --- ---~--------

submitted to the lessee. Prior to the expiration of this lease. or as soon 
-------- ~ 

thereafter as reasonably possible, the Port or its agent(~} shal 1 inspect the 
. 

Premises. · If any inspection reveals possible environmental liability not 

present in the original survey, th~ le·ssee sha 11 , at its cost, conduct an 

environmental audit of the Premises acceptable to the Port to determine if any· 

env1ronmental contam1nat1on ex1sts. J he Port sha 11 have the right to approve . 
the----aucttt-procednresand-ttTe- company or individual conducttng said aad1t. a·na 

::-llall be g-tve.R-aA--O-F4ginal tOl)Y-Of the results. If the l:.essee l S-fetlt:ti-r .. -.. ~v 

C_QllillJC_t_an.....en vi ronmentaLaw:LiLp.ur.sua ot to this Section z 6, the Lessee sha1 1 

provide to the Port a supolemental uo-date reoort as of the last dav of the 

lease term. The Lessee shall promptly remedy any contamination placed, 

brought, or allowed on the Premises by the.lessee, or those operating on the 

Premises at the direction of, or with the permission of, the Lessee, and 

revealed by such audit in accordance with the then applicable regulati.ons 

prior to the expiration of the lease Term. The Lessee. 
. 

upon termination of 

the Lease for any reason other than expiration of time. shall conduct the 

environmental aud1t as requ1red oy tn1s ~ect1on. ine t'Ort, 1T necessary·, Wl 11 
, 

grant--the Lessee a-Permit of Entry for such p~rpose. 111 the eve11t tile tes~t:t:: 

~a1ls to promptly remedJ---the-Gootam-inabiOA, the Port shall have t-R- _.;: .,,.J.... L 

''- ' ·~ , ... ~~ 

remedy such contalll'illation and cbargo tho I o.-,-,..o ::>11 c11rh rnctc Tho I occoo 

agrees to pay to Port such costs within 30 days after receiot of invoice from 

the _Port, such right to be in addition to any other remedy a.va i lab 1 e to the ... 
. 

20 
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Pon as prov10ea nerern, at ,aw, or t>y equity. 

, . 6·.1 Un tt-1-strch-t i me as tile Lessee has Fulfilled all Lin::: 

r-equ..u.emmit-s~eG-t+oo--7--=-a--aoov e.----t-Re Port may , at the Port's-013-t+on, .. 
'-1 ~u\. 

the Lessee as a holdover__te.nant and al] provisions p11rs11aot to Sec..ti.on-7. F. 

_ sha 11 app]_Y. 

7.6.2 If the Lessee does not conduct said audit as required 
--~---

herein, the Port may,· at its sole option, complete said audit at the Lessee's 

expense. ·Unti 1 said audit and any remedial actions as required to restore the 

Premises to an acceptable condition are completed, the Lessee shall not be 

released from any liability for such costs. 

ARTICLE VIII. DEFAU:_~ 

"ect.io.n 8 1 - Events of Deta11Jt · The following s ball-be--e.v.ent-S-,_.,, 

default: 

8.1. l Default in Rent: Failure of -the Lessee to pay any rent or. 

other charge as provided herein within 10 days after it is due. 

8.1.2 Default in Other Covenants: Failure of the Lessee to 

comply with any term or condition or fulfill any obligation of the Lease 

(other than the payment of rent or other charges) within 30 days after written 

notice by the Port specifying the ·nature of the default with reasonable 

partiurtartty. If the de I du I t 1 s or sucn a nature that 1 t cannot t>e 

completely remedied within the 30 qay pe, iod, this provision-strattbe cornJYii~u 

1•1.ith if the Les-See begi-n-s-roFr-@G-t4.Gn of the ~efault within the 3o-eay-pe:-~~..:; 

and thereafter proceeds with reasonable diligence and i o goad ta ith to pffprt 

the remedy as soon a~ practicable. 
,. 

8.1. 3 Hl~Oil!0AE Y.: :re the extent permitted by !:Ae U~ited States~. 1 
.:~. 

21 
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--.--. ----------4et-----'------.e~. ----------l 
"- ' ./ --------

8 an k r up t c v C~~nsolvencv of the Lessee;· an assianment bv the.)?'essee for the 

"'"" ~ benefit of credit~~he filing by the Lessee of a vol~~ry pe(ff1on 1n 

----~b-a-nRruptcy: an adjud~Q_ UidL lhl:tes-s·e·e-ts-1)~$-u, the c1ppoi11tment o-,--------< 

-=-=---==-a rece·i ver-of-the--proper-t-~~ the-l-es-see- -t~e-FeEe·i-veF-i-s-not-d-i-sGhar-ged=~========-----1 
. . . -,~::.~ ~ 

------w-i--tl+i-A--J0-41-ys; the filing....of--a~~ary petition of banl<ruptry ,.n,. \iK) 

failure o.Libe Lessee to secur;~i~~l of the petition within 30 days 
7/ITJ 

after filino; attachment ~r the levyinQ"'af execution on the leasehold 
/?' ' ""-

interest and failur~f the Lessee to secure d1'_~rge ot the attachment or 

----~r=e-1 e·a-seof-th~ vy-rrf--exe-ccrtto·..-n-.w,,;in-tnlt+ii 1rr1 -11-0 u--.urb-tie11yrr::.-. --"-"'-"-:------------------j 

------_---_--~4---F-attttre---o Occupy: Fa i1 ure of Lessee f6"--~ :::.:;:;s-GF--1Jl0r--::-------j 

------t-0-oc;c;upy--the-R-r:emi-se-s-for-one-o~mor:e_-of-the-pui:pose.4ei:mU tecLunder-th.~S---------'----j 

----~l~e-a~s-e~u=o~J-es~ failure is excused under other orovisions of this Lease. 

Section 8.2 - Remedies on uerautt: 

o.2.1 In the event of a de,aulL UIIUt:I LIIC ,.JIUVl::>IVII::. UJ 

Seetton-H--;--the---Port at its option may terminate the Lease and at--aR-Y-t-i-m~e-----------1 

---------'m~y-e-x-eFG-tse any other remedies available under law or equity for suchH------------1 

_____ ,defauU.-Any_noitce .... .to_termtna.te_may __ be_g_Lv_en_b.ef.o_r.e_oL..'djl.b_i_n___tb~gr:.a_c_e ______ ---1 

oeriod for default and mav be included in a notice of failure of comoliance. 

No termination of this lease pursuant to th1s Sect10n 8.2 shall rel1eve the 

Lessee of 1tsrtan1ltt1es and o011gations under this tease, and a11y damayt::> 

shall surv+ve-any-st1ch termi-nat-;'H· .:,w,,,1--.---------------~---------l 

-------------'8"--.__,,_2-.2~-il.rf-Llthe lessee fails to perfoi:m any of its onH~::iH 

--------Ji~h ...... i~s--L..Lease, the Part, w1tho11t waiving any other remedies for ~uch f,1ilurP m~v 

____ ____,_(put shall not be obligated to)_Qerform such pbliaat1on for the account and at 

the expense of.the lessee, without notice in a case of emergency, and 1n any 

.other case ft such ta1 lure·conti,nues for 15 clays after written notlce from 1:.11t: ·•• 

c.c. 
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-----1~sp..ee-if..µ.ng_ the nature of the failure The Port shaJ J not be 1 La...._.bL.Jl'-'-e~to.,_· _____ _ 

the Lessee for any claim for damages resulting from any such action by the 

Port. The Less~e agrees to re1mburse the Port upon·aemand for any expenses 

-------1f-ronrl-he date of payme-n-t- at the Port · s----t-hen-c~-it--H"-------------

-----------0~. 2~.c--cl)..____.;SY-i-t-{-s.}-.o.i:-ac--tioA.{.s.}-.-!or-the..+ecovery of t hec:..-ir..t;;e:uo-'-ts::.-caU-lnud-------

____ ______._a~ther......amo.unts__aru:!_dama.ge_s.......Jl.I__f.oJ:.....the reco..v__ery of possession may be brought by 

the Port, from time to time, at the Po_rt's election, and nothing in this Lease 

will be deemed to require the Port to awa1t the date on wh1ch the Lease lerm 

expires. fa-ctrrtgtrramtTemeuy-tn this tease will be cumolat ive aod w i 11 b 

in-addi·ti-un-t-o-every---other-r-i-gh-t--or-remedy-i-n-th-i-s-1:::ease-or-ex+s-t-ing-a-t---law-, ----

____ __._,i nj.unct.L1L.e......r..elie.LaruL.s.pecifi c pe.r.iormance. · The exercise or beginning of the 

exercise by the Port of any such rights or remedles will not preclude the 

s1multaneous or later exerc1-se by the Port of any other such rights or 

remed1es. All sucn r1ghts and remed1es are nonexclusive. 

AR:J-I-GbE-I-X--c--=-GgN&RAWROV-I-SI ONS------------'----

Section- 9 I - As.siqome.nLaod S11b 

9.1.l This Lease is personal to the Port and the Lessee. Except 

as provided herein. no part of the-Premises nor any 1nterest 1n this lease may_ 

be ass1gn~d. or subleased. nor may a right of use of any portion. of 

the Premtses be· conveyed or conferred-on-any third ~any-o-t-he"""r-1mru:e~a.nn~s-. -----

------W-ltfl6llt the prlor written consent of the Port. 11,ny assignment or att@mpt~edd--------

------ss.ignment-w.tthout-the....E.or..t.'...s._pr.ior_willten_consen.Lsha.LLhe_v_oj.d._IJ.Lh1~· s..._ __ ~----

provision shall apply to all transfers by operation of law. If the Lessee is 

a corporation. this provision shall apply to any sale of a controlling 
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interest in the stock of the corporation. 

9.1.2 Consent: 1n one instance snal I not prevent rn1 s prov1_sron 

fTI51IT"apptytrr~a-sutrsequent- i 11s Lance. 
-------• --

---- 9-:--1-:-3-0ther-than -the---subleases-for-wh-i-€h---t-he-Por-t-has-~-:i-ven 

WR-t-t-@11--f.OO.S~G~r-ellt+y-w.it+l---tM s LeaS-e-r---irt deter:m.i [l] og wbethor tn 

coose □ t to s.ubleas.e.._th.e___eo.ct may consider ·anv factor includina the followina 

factors: financial abi l itv; business experience; and/or intended use. The 

Port may require 1 ncreasecl rent pr1or to consent 1 r rne use lS reta 11. 

Se Ct hm--H--- Taki flg::b:v:::Gov effflllefl·t:, :' .. .,_ 
·-------

9.,..2....,...I-I-f-a-To ta l-Ta k-i-ng-occ u r..s-du r-i.ng-the-Te r-lll--o Lt his-Le as e.. 

______e_iib_e_re-.E.act.....QLtb~ Lessee mav cancel this Lease bv written notice aiven 

within 30 davs after the Date of the Taking, and this Lease will terminate as 

ot tne IJate of Taking. 

9.2.2 If a Partial iaki11g occms da1 i11y LIit: lt:1111 VI 1.rrrs: Lt:a:>t:, 

either the Port--or---the--t:-essee--may--eancel tMs !:ease as te tAe ~0FE~0A ef ~~: 

nFem+-5€-5---t-ak-en--by---wF-i-twn--notiGe gh'eA_ WHAlA 30 day~" n-.t_o l\f" +hh 

T.ak.ing.~ancLthi.s_Lease_w,U_Lso_termi nate_as_to_the:--p_o.LtJ_o~J_the Premises 

taken on the Date of the Takina. If the Lease is not so terminated. this 

Lease will continue in full force ana effect. 1r me [ease lS so termrnateo 

as to tFie portion of trie-Premtse--s-tat<er,"this tease win co11ti1me ill fali 

Fm ce a11d ef Feet as to the rema; ncter-of the Pr~nrrna ~ Re- .. -- .-L•-
-· II L yuJOu I~ 

~y tJ1e l:essee foF t~e ealaAEe e~ tne le~m ~ 1A tl:l~ pr:;:~ .. ~~~n 

tbat tlle-squai::e foo.tage._ac.ea of tbe eremises take□ bears to tbe SQ11:\rP fnntil~P 

area of the Premises immediately_Rrior to the taking. In the event of 

continuation, the Lessee shall make all necessary repairs or alterations to 

mill<e Uie remarnrng Premises a complete arcn1tectural Unll. .. 
, 

L'I 
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---------~:1-.-2...-3-Al-Lthe-compensa.t-ion and_ damages awar:.ded for the ta,,_k_,__,inw.g_,_____._,o:.Lf ____ _ 

_____ _.,__,th_,_,,e~Premises. any_Qortion of the Premises.- or the whole or any portion of the 

_____ c_o_m_mon areas will belong to _thf Port. The Lessee will not have any c_la_i_m_o_r _____ _ 

oe en n t lea-toanyawa rcrforo imi nutToni"n-v al u·e-of-c.1ny-un--exptred-term-of-thi-s 

ease, howeve, . the tessee--may-m--a-k-e-tts_ own cl a-im---fur-an-y---separate awaFd---'tF-l'ti.-::aa+t-----

-----mMa-v--y➔bwe'-1maee------by the EoAGem~-authority for the--~e·s loss of busine.ss,-uo._r------

-----------t-Or:___ibe-taking_..oLor_iojuq.._to_tbe.__amo.r:tized co.st or value of the l ess_e_...__·__,__ _____ _ 

_____ _,_,im""pe..!.r-"'o-"ve=m,,_,,e,_,_,n=ts=, or on account of any cost or loss the Lessee may sustain in the 

removal of the Lessee's trade fixtures. equipment. and furnishings which the 

Lessee is authorized to remove under t_hi s tease. or as a result ofany 
--------

altera t i"on s~modi ftca tions~or-repai rs-wh-ich-may-be-re-a sonab-l-y-requi-red-by-the----

---+--Le..._.s=see--4A-or-4eF---lO----JHate--the rema i n i ng port i-on-of--the-J4:em-i s es not SO---------

____ _._c..,,,a .... nuideccwmned__i_n_ a s11itab.1e_co11diitoo for the continuance of Lessee's occup,.._a._,,nc"'-.Jyµ, _____ _ 

9.2.4 If thi~ Lease is terminated pursuant to the provisions of 

this Section 9.2. then all rentals and other charges payable by th~ Lessee to 

the Port under this tease w111 be paid up to tne Date of the Tak1ng, and any 

ntals and other-charges paid in advance an~a-ttoe-able to the period---ca:.-1f14t""ec¥'r------

____ ___,__.the-Date-of-the-Tak-1 ng-w-1-l-l--be-r:epa-ld-to-t00-bessee-by-tt1g_P-or:-t-.-l-n-the-e.vent-----

-----.v-Of'--"such termi.nation~_ibe_Port and the I essee wi J l then be rel eased from_.a.._,J._.l _____ _ 

further liability under this Lease. except such liability which survives 

termination: 

.. 5 As used in the Section 9.2, the following terms shalr nave 

the foltuwi"rrg mea11 i 

-------------'91.1--.--:.2'-.45-. l.__--'--··1oate--of Taki n~ means the date on whi ch1--ttthfHe'!------------

-----1condemn-ing-author-i.t}'---takes-ac.tuaLphys.i.caLpossess-1.on_o_c_such_ea cU.ecdate_a_,__ ____ _ 

_____ tha__c_o,ndemniag a.u.ihority gives notice that it is deemed to have taken 

-po~session or is granted possession by a court. 
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o_ . .2 5 2 "f>arUal Iald ag· meaos tile takiog· of only a oortion 

of the Premises which does l)Ot constitute a Total Taking. 

9.2.~.3 "lotal I aRmg· means t:ne raK mg or me ree rn.1e uy 
---- ---

right-of-eminent ·domatn-or-other-authority-of-1 aw-;-or-a-volun-t-ary-t:rans--fer 

tlflOeF Hie Hw-ea-~ ef Hie el(eFei-se ef tl-1e Fi§Rt of emtAeAt doma1A o~ ~t!'~~ 

ilYttloi:1ty, ot: so m_ucl'l o.f-tn.e-P-i:ernises as js necessaq, for the I e.s.c,H>'<: 

oc c.up.a.nq_, __ .tha.t tile eremise. after tlJe taking_ are no lonner suitable for the 

Lessee's intended use. Anv tak1nQ of 50% or more of the square footage of the 

Premises sfia 11 5e aeemeo_a lot:al laKrng. 

-· 

S e~Hon-9-;-3---N onwa-i-v e r~W a-i-v e F-b y-e-i-the r-pa r-ty-ok t-r-iG-t-pf}~fo r-ma AG@ 

nf dO}' p r:.o.tls.io □ of thjs I ease sba11 □ot be a waher of Q[ prej11dice the 

oartv's riQht to renuire strict oerformance of the same orovision in the 

future or of anv·other: orovision. All waivers sha 11 be in writing. 

3ect ion !L4 Attorneis . fees. If sai t 01 ac'- iu11 i :> 
... 

111:>l.1 lUll:;'.u 111 

ebflneet1efl w1tR afly eoAtFe¥ersy ar1s-it1~ ellE of tMs !::ease. the f:)Fe 11a 1 l in;; 

pa..i:.t-y-sha-1--1-be -ent.i-tled-to-r:ecover-in-addlti.on_to_costs_sucuum_as tbe court 

mav adiudQe reasonable as attornevs' fees. or in the event of .anneal as 

allowed by the a~pellate court. 

Sect1 on 9.5 - taw of Oregon. ih1s te·cIS"e sha11ut: yu"c:1 11ea uy trre l av,:, 

of t he-s+.tte-o'f-6regon. If a eotffl of eemf)etent ~tlF1s~t€t1eA de€laFeS th-'-;-

bease tg be a 1n1t:>l-i-c contr-act under o~s Chapter ·219, tl:leJ:l the pactjec ~~~00 
.. . 

tlla.Lt h_e___co n.t ra ct_p.r.o_vJ_sj_QDS_r_e_quir:.e.d_b_y__0--85_C.t,_,m t er 2 7 9 to be included in 

DUblic contracts are herebv incorporated by reference and shall become a part 

·- of this. Lease as if fully set forth he rem. -·· 

LU 
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Sect ion 9 6_ - Adherence_to Law- The lessee sha 11 adhere to a 11 

applicable federal. state. and local laws. rules. regulations. and ordinances. 

includrng but not l1mHed to (l) laws governrng 1ts relat1onslY1p with its 
---------------i 

-----employees-;-includtng· but-not -limited-to-laws-;-ru-les-;--regu-1-a-t-ion~and-pol+e-ies 

onee-ffttng-We-r-k:~C-ell!!}ensati on. ~rnd mi ni-mum--aml prevai 1 i ng-•.>Jaa1gc11eei------------

-----<-e<:J~e~(+)..-1-aw.s ..... --r-u l es. regulations and pol i c i es rP J, .... aL..L.t_,__i v ..... e__._t...._o _________ __, 

____ ___._.ccupa_lio.naL.sa.ftl.}i.._an.cUlealth; (3_} all federal. state. regional, and· local 

Environmental Laws . 

. . -I The Lessee shal I not use or allow the use of the Premises 

or any pa, t thereof for -anrunlawful purpose or 1n -vl-o-J-ation of aR-11----------

ce r-t-i-Hea-te-o f-o<:<:upaney:.,-a ny-<: e r-t-i-f-iGate-0 f-GOmp-1-ta nGe.-or-0 f-any-other--· ----------; 

certificate, law. statute-.--a.rcti.oa □ce, or: regulation covering or affectj ng the 

_____ use of the Premises or any part thereof. The Lessee shall not permit any.act 

to be done or any condition to exist on_ the Premises or any part thereof which 

may be hazardous,· may constitute a nU1sance, or may vo1d _or mal<e voidatneany 

olicy of l11sma11ce in force with respect to the Pre11t'H·-------'------------! 

-----------Cl9s---.1'-6--::.2,-.:i:.Th""e=--l.:essee shall promptly pro1t'ide to the Port copies Of+f~a,1-l1-1l1----~ 

-----n0-ti-ce.s-or.-other-communi cat-i.ons-between_the_Lessee_aod_any_goy_ernmenlaLen.ti t.._.yf----------1 

which relate to the Lessee's noncom liance or a le ed noncom liance with an 

law, ordinance, re ulation, cond1tion. or other applicable requirement 

lawfully imposed by any agency, governmental body, or quas1~governmen 

avrng junsd1ct1on over the tessee's use of the Pr emi··c-a-,:--------~------____.!. I 

----------1:91-_-f.6-'.3+-.-+T-nM~~+Lessee shall.obtain. and promptly ad'+'ise the Port O>+f-----~1 
receipt of all f-eoo-i:al, state, or local governmental approvals or perro1-i..i-1..CtS>--------___J 

_____ cequ.ired~b¥-1•w~or_cegu.lattoLtor_ao)LacU1tily_oLCDnst.ructi on that the Lessee I 
mav undertake on the Premises. The Lessee shall provide the Port with cooies 

.. of all such approvals and permits received oy tile Lessee_ . .. 
, . 

.. 

2} 
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,e_ctj oo 9 7 - No Uoht or Air Easement: The reduction or elimination of 

the Lessee's light, air, or view will not affectfhe [essee's 11ao1rny unuer 

rn, s [ease. nor Wl 11 1t create any 1 tal:>11 Hy of tile !'01 t to tile tesse~. 
-- --~----- -

--- -----

5eeHon 9.8 - +1 me-o-f--€s-seAGe: T-im@ 1~ o.f- tile essence oLeacb and ellec!:' 

GQ v@ncIDWnd-cond.i.ti.oa-o.f--±hls.:_L O ~ c:. p 

Section 9.9 - Warranty of Author, fy: The 1nd1v10ua 1s execuung m1s 

agreement warrant tnar-tneynave-fu11 aathori ty to execate thl s tease-011 

behatt-of the entity f h m-the t" L ,_ or-w O y-are ac my m; .. • . 

- ----- --

------

Section 9 JO - Headings_· Ibe artirlP and section headinas contained 
\ 

herein are for convenience in reference and are not intended to define or 

limit the scope of any provisions ot tn1s Lease. 

Section 9. II Be1inguency Ehar~es: The Lessee aekne•,.,q eEl~es t--h~ ,~ .. = 

~t ey t:he bessee te U1e· P-ort-~any . i:@nt· due ~ei:eundei:: wi 11 rc,11c:o tho 

P-or.Lto-incur-costs_no.Lcontempla.ted_by_this_Leas_e_,_t_l)e exact amount of which 

wi 11 be extremelv difficult to ascertain. Accordinoly, if any rent is not 
. 

received by the Port when it is due. me [essee sfia 11 pay f_o tne Port a _ 

oel1nquency cnarge 1n accorcJance w1tl1 Section 3.4. fl1e pa1 ti es l1ereu1 e1y1 '-'-

tllat sac II de'! i 11qae11cy cha1ge-1epresents a fa-i-r d bl -- -.. L 
• ...... h an- feasefla---e t''-"J"•-· .. .,, .. ,,_ 

' - - - - -
Lt;.;>~\. . .'t:'. 

SectiOA 9. 12 - Consent of eort· 

9_J2_. l Subject to the Rrovis1ons of Section 9.1, whenever 

consent. a~Qroval, or direction by the Port 1S requ1rea under me terms 

£on~ained herein. al I sucfi consent. approval. or clirectton s11a11 be I ece i•vcu 

--£.U 
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in wrtt-tng-from-t:he E xeeu t-i-ve Di rect:OF-itt-fhP-e -+P'flOtFf-f-l---tottf'-l'P10Fl-lrr1t=---tl--aa™AdF1c.,-----------

9.12.2 If the Lessee requests the Port's consent or approval 

pursuanLto_aoy provi s i_o_[l__Q_f_the Lease and the Port fails or refuses to give 

such consent. the Lessee shall_ not be ~ntitled to any damages as a result of 

such failure or refusal. whether or not unreasonable, it being intended the 

Lessee"s sole I emedy shatt-be a11 action fo1 spec~formance olt"---------

injunction. and that such remedy shall be available only in those cases in 

-------mwhic.b-tbe-e.o.r.Lhas io fac.Lacted 11 □ rea,onabJy and_has expressly agrep~d..__.i_._.n_· ______ _ 

writing not unreasonably to withhol~ its consent or may not unreasonably 

withhold its consent as a matter of-law. 

-------~s-e=c-tion-9-:-+3 Notices: All notices required under this '=ease shall e------

deemed to b_e properly served if served personally or sent by certified mai 1 to 

_____ t-b~e~Ja~s~t"-'address ~reviously_furnished by the parties hereto .. Until hereafter 

-:-. ~ .. 

changed by the parties by notice in writing, notices shall be sent to the Port 

at The Port of Portland, Post Office Box 3529, Portland. Oregon 97208. or 

se, ved per s011atly at 700 N.E. Mu-ttnomah. Port~and, Oregon. 9721-2-;-a-nd--to-the 

Lessee. P.O. Box: ~/93 9720?' Date of 

service of such notice is. date such notice is personally served or deposited 

in a post office of the United States Post Office Department~ postage prepaid: 

Section 9.14 - Modification: Any modification of the Lease shall be 

mutually ag, eed upon and , educed to wrtttng and shall not be effective un+t-1--,111--------

signed by the parties hereto. 

Section 9.15 - No Benefit to Third Parties: The Port and the Lessee are 

. the.only parties to this Lease and as such are the only_parties entitled to 
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enforce its terms. Nothing in this Lease gives or shall be construed to give 

or provide any benefit. direct, indirect. or otherwise to third parties unless 

thir,d persons are expressly described as intended to be benef1c1anes of its 

terms. 

Se-c·t+oft-9-:-+6 Abaftdonment: Upon ab~ent · or vacation of.__.t..ub=e _______ _ 

____ __._P......,re...,m,_,_ises by tllLL.e~P-rior to the expiration of the Lease Term without 

' written consent of the Port, _the Port may enter upon the Premises or any 

portion thereof and relet and otherwise exercise control over the same. For 

the purpose of such reletting the Port is authorized, at the cost of the 

Lessee, to make any repairs, changes, al~erat1ons. or additions in 01 to th 

P1 emtses-whtch-may--be-neeess-ary-i-fr-t-he sole d-i-5-f-Fe-t-:i-on of the Port fo ..... r~twl:l .... e------

p11rpose of such reletUng and compliance with all applicable laws. Suell entry 

and control sha11 not release the lessee from the obligation~ herein, but the 

Lessee shall n~vertheless remain liable and continue to be bound, unless the 

Port. at the Port's election. shall cancel the Lease. Cancellation shall be 

effected and the Port and the Lessee released from all ob11gations under this 

tease upon--the-ma-tttng-of-s-ueh notice of cancellation-by-the Port to-t .... h ... e------

Lessee at the_Lessee · s J ast known addr.e..s..s....__prov i ded that the lessee sha 11 not 

be released from liability which survives termination of the Lease. In the 

event of abandonment or vacation, the title to the Improvements shall 

automatically be vested in the Port. 

Sect 1 on 9. 17 - Parttr,I 11va 1 i dtty:--tf-any--prov-hton-e-ff--It'flh+'i s<r1-L-eca1as'-fe>--AOf'------

-----+t™hefL-4laeAppi+~t~f to any person or circumstance is at any time or to any 

extent. held to be invalid or unenforceable, the remainder of this Lease. or 

.th~ _application of such provision to persons or circumstances other than thq_se .. 

30 
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to wt11cll il is l1eld inva,i d m · 011en f01 ceab-le. shaH ftOE be-affeEtea ~~:-:~J• 
.. ,,·-·. 

', 

and each provision of this Lease shall be Valid and enforceable to the fullest 

men.t pei:mj UecLb:Y law 

Section 9.18 - Survival: All agreements (including. but not l i rnited to. 

indemm fl cat 1 on a gr eement-s,-s·etforth-tn-t hts-tease--;-t he f u 11--pe-F-f-&ma ;:: '° : .c 

which are not required prior to the expiration or earlier termination of this 

1=ea-s-e,-sha·1 l survive the exp.i.l:ation ot earlier termj □atjnn of this Lease and 

be fully enforceabie thereafter . 
. ~--- ~---~--

s·ection 9 .19 - Release of Liability: The Lessee has objected to the 

F o rt'-s-possess-i-oft of the Pr-em1ses UAGeF the 9F1g1--na~e~ in tho 

Recitals to this Lease. As part of the consideration for this Lease. Lessee 

t-.ei:.ebµeleases the Port f t:.0.IIL.ailj'_aa d a 1 l liabilit~ related to the termination 

of the Original Lease and/or possession by the Port pursuant to ~uch 

termination. 

\\ 

\\ 

' \ 71, 
. 

\\ 

\\ 

\\ 

\\ 

\\ 

\ ' 
\\ 

. .. 
.. .\ \ .. 

j l 
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. ' -----~----~-----------,--'-----,--- -----------
Sectio.n____9____.20 - Enti-r:e-Ag-Feement: It is-unde1 stood and agreed that this 

instrument contains the entire agce.emenLbe.twe.en-...the~fe-to. It is 

-----,urttrerunderstooo and agreed by the Les·see that the Port ao.d the Port· s-------

-----agents ha-ve------made---oo-rep, e~e11,tat i ~ns, or prom.1 s~s w1_th, respect to this agreement 

or the making or ent~-Jtto this agreement. ext:ept as in trns agreement 

expressly set forth. and that no claim or-liability or cause ·for termination 

shall be asserted by the Lessee against the Po.rt for. ancLthe Port shall not 

-----ue---H--ab·l-e-by-reason o·f. tfie breach of _ any representations or promises not 
. . 

----~e ..... x.,.p-ress.lf--s-ta-te-G--ln this agreement,_ any other oral agreement with the Port 

being expressly waived by the Le-

--------r,JN ·W-ffNrSS WHEREOF, the parties hereto have subscribed their nam 

[ESSEE 

---------:----------2 

POPT1S100799 


